
 REPORT OF THE DIRECTOR                          Plan No: 10/17/0774 
Proposed development:  Full Planning Application for Demolition of hexagonal 3 Day Market 
Hall Building and creation of new town square together with proposed screening to the Market 
Hall loading bays 
Site address:Darwen 3 Day Market Building, School Street/Parliament Street, Darwen, BB3 1BH 
Applicant:   Blackburn with Darwen Borough Council 
Ward:  Sunnyhurst 
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Councillor Brian Taylor  
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1.0 SUMMARY OF RECOMMENDATION 
 
1.1 APPROVE – subject to conditions. 
 
 
2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE 
 
2.1 The proposal will see the demolition of the de-commissioned Darwen 3 Day 

Market Building to be replaced by a high quality public realm space  
  
2.1.1 The key issues to be addressed are as follows: 
 

• Principle of the development  
• Impact of the development on neighbouring amenity 
• Heritage impact of the development, which is included within the 

Darwen Town Conservation Area. 
• Design 
• Impact on accessibility and transport 
• Drainage 
• Ecology  

 
2.1.2 Careful consideration has been applied to the ongoing viability of the market 

building and its negative impact, together with the redevelopment of the 
vacant space beyond demolition works, in terms of ensuring the sustainability 
and enhancement of the Conservation Area setting and the wider Town 
Centre.  The proposal is considered to support the Council’s Core Strategy 
and Town Centre Strategy and Action Plan (2013-2018) objectives, as well as 
achieving compliance with relevant national, Local Plan Part 2 policies and 
the Darwen Town Centre Conservation Area Supplementary Planning 
Document (SPD) 

 
 
3.0 RATIONALE 

 
3.1 Site and Surroundings 

 
3.1.1 The application site is located in the heart of Darwen Town Centre, enveloped 

by Parliament Street to the west, Railway Road to the east and a roof top car 
park to the north which is accessed from School Street.  The site comprises a 
single storey hexagonal shaped building and a small adjoining car park to the 
east. 

3.1.2 The 3 Day Market Building was constructed in the late 1960’s and is 
characterised as a concrete structure, fairly typical of the brutalist style of the 
era.  It is unlisted but sits within the Darwen Town Centre Conservation Area. 

 

 



3.2 Proposed Development 
 

3.2.1 Planning permission is sought for the demolition of the hexagonal 3 Day 
Market Hall Building and creation of new town square together with proposed 
screening to the Market Hall loading bays. 

3.2.2 The proposal seeks to deliver a high quality public realm area, preceded by a 
short term solution to the demolition works involving provision of a tarmac 
surface finish.  The finalised public realm area aspires to provide a 
multifunctional public space that will revitalise the area, creating a sense of 
place and vibrancy which will make a significant contribution towards the 
sustained viability of the town centre, in response to current and future needs 
of the local community and wider locale. 

3.2.3 The proposal is considered an appropriate solution to long standing concerns 
about the viability of the 3 Day Market and its negative impact on the 
perception of Darwen Town Centre.  Prior to its closure, the market had a 
vacancy rate of circa 40%, resulting in compressed rents to an unsustainable 
level.  Moreover, the building required major investment to ensure its safety 
and to bring it up to a modern standard.  Following a wide ranging public 
consultation exercise, inclusive of market traders, members of the public and 
stakeholders, a decision was taken that the scale of investment required to 
undertake the necessary refurbishment works would not sufficiently transform 
the building and its immediate surroundings, given its fundamental 
obsolescence or ensure a sustainable increase in occupancy / revenue.  
Consequently, the required investment was deemed financially prohibitive and 
the Council determined the best course of action was to secure closure of the 
market building and pursue a demolition strategy; as approved by the 
Executive Board on 9th June 2016. 

3.3 Development Plan 
 
3.3.1 In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004), 

the application is to be determined in accordance with the development plan, 
unless material considerations indicate otherwise.  

 
3.3.2 The Development Plan comprises the Core Strategy, the adopted Local Plan 

Part 2 – Site Allocations and Development Management Policies and the 
Darwen Town Centre Conservation Area SPD.  In determining the current 
proposal the following are considered to be the most relevant policies: 

3.3.3 Core Strategy 

• CS1 – A Targeted Growth Strategy 
• CS11 – Facilities and Services 
• CS12 – Retail Development 
• CS16 – Form and Design of New Development 
• CS17 – Built and Cultural Heritage 
• CS20 – Cleaner, Safer, Greener 
• CS22 – Accessibility Strategy 



 
3.3.4 Local Plan Part 2 

• Policy 1 – The Urban Boundary  
• Policy 7 – Sustainable and Viable Development 
• Policy 8 – Development and People 
• Policy 9 – Development and the Environment  
• Policy 10 – Accessibility and Transport 
• Policy 11 – Design 
• Policy 26 – Town Centres – a Framework for Development 
• Policy 31 - Development in Defined Shopping Frontages 
• Policy 39 – Heritage 

 
3.3.5 Darwen Town Centre Conservation Area SPD (2013). 

This document provides targeted advice to ensure high quality new 
development within Darwen Town Centre.  It explains that the site historically 
“would have had an open market and stalls are still evident in the retaining 
wall below Railway Road”. It highlights the 3 Day Market as a “negative 
building” in terms of design, quality and its contribution to the townscape and 
states that it “detracts from the square as it obscures the unique form of the 
space and vistas of Holker House and the Wesleyan Chapel”.  The SPD also 
promotes opportunities to “address existing buildings that erode character and 
quality, encourage re-use of vacant and underused buildings and enhance the 
public realm with appropriate materials” 

3.4 Other Material Planning Considerations 
 
3.4.1 Town Centre Strategy and Action Plan (2013 – 2018) 
  

 This document emphasises the need to improve the town centre offer and 
make the most of the quality assets that Darwen has.  It also aspires to make 
the 3 Day Market more inviting and desirable. 

 
3.4.2 The Pennine Lancashire Heritage Investment Strategy 2015 – 2020. 

 
3.4.3 National Planning Policy Framework (The Framework). 

At the heart of the NPPF is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan making and decision taking.  For decision taking, this means approving 
development proposals that accord with the development plan without delay 
(paragraph14). 

Paragraph 23 sets out the presumption towards ensuring the vitality of town 
centres 

 

 



3.5 Assessment 
 

3.5.1 In assessing the application there are a number of material considerations 
that need to be taken into account, as follows: 

• Principle and compliance with heritage objectives; 
• Accessibility and transport; 
• Design and layout; 
• Drainage; 
• Amenity impact; 
• Ecology and  
• Contaminated Land 

 
3.5.2 Principle and compliance with heritage objectives 
 The principle of the development is considered under The Framework; 

Blackburn with Darwen Local Plan Part 2 Policies 26, 31 and 39 (Town 
Centres – a Framework for Development, Development in Defined Shopping 
Frontages and Heritage, respectively).  The borough’s Core Strategy and The 
Darwen Town Centre Conservation Area SPD are also important material 
considerations. 

3.5.3 The Framework makes it clear that the government is committed to delivering 
sustainable economic growth and at Paragraph 19 charges the planning 
system with the duty to “operate to encourage and not act as an impediment 
to sustainable growth”  

3.5.4 An important consideration is provided within Paragraph 186 of the 
Framework, which states that local planning authorities should approach 
taking planning decisions in a positive way to foster the delivery of sustainable 
development. Additionally, paragraph 187 of the National Planning Policy 
Framework states that:  

“Local planning authorities should look for solutions rather than problems, and 
decision-takers at every level should seek to approve applications for 
sustainable development where possible. Local planning authorities should 
work proactively with applicants to secure developments that improve the 
economic, social and environmental conditions of the area.” 

3.5.5 Paragraph 131 of the Framework relates to decision making in reference to 
conserving and enhancing the historic environment.  It states that “Local 
Planning Authorities should take account of: 

• The desirability of sustaining and enhancing the significance of heritage 
assets and putting them to viable uses consistent with their 
conservation; 

• The positive contribution that conservation of heritage assets can make 
to sustainable communities including their economic vitality; and 

• The desirability of new development making a positive contribution to 
local character and distinctiveness. 

 



3.5.6 Paragraph 133 of The Framework states that where a proposed development 
will lead to substantial loss are harm of a designated heritage asset, local 
planning authorities should refuse consent, unless it can be demonstrated that 
the substantial harm or loss is necessary to achieve substantial public 
benefits that outweighs that harm or loss. 
 

3.5.7 The site is allocated as part of Darwen Town Centre and lies within the 
Darwen Town Centre Conservation Area.  The 3 Day Market Building is 
included as a Primary Shopping Frontage.  Local Plan Part 2 Policy 39 sets 
out the principle for demolition of designated heritage assets.  Part 6 of Policy 
39 states: 

 “Where an unlisted building makes little or no contribution to the character of a 
conservation area and has little or no significance in its own right, proposal for 
demolition will be considered in the light of the degree of positive contribution 
made by alternative proposals for the site to preserving or enhancing the 
character of the conservation area”. 

 Part 7 of Policy 39 states: 

“Consent will not be granted for demolition until an acceptable redevelopment 
scheme has been approved and there is evidence that a contract has been let 
for the full implementation of the scheme”. 

3.5.8 The Design and current condition of the market building is such that it makes 
little or no contribution to the character of the conservation area.  This is 
acknowledged in the Darwen Town Centre Conservation Area SPD, which 
describes the setting of the building, fronting the Victorian Market Hall, thus 
“the most significant townscape is at the Martket Hall and forms the 
commercial focus to the area.  The Market Hall provides a distinctive 
architectural backdrop on the northern edge of the space and the sweeping 
rise of Railway Road gives drama to the space.  The less attractive 3 Day 
Market however detracts from the appearance” 

The octagonal 3 Day Market Building in the market square built in the 1960’s 
detracts from the square as it obscures he unique form of the space and the 
vistas of Holker House and the Wesleyan Chapel.  Traditionally the space 
would have had an open market and stalls are still evident in the retaining wall 
below Railway Road. 

The Pennine Lancashire Heritage Investment Strategy 2015-20 cites 
redevelopment of the 3 Day Market Building as a priority heritage project:  
“The Darwen Market is an important contributor to Darwen’s economy.  The 3 
day market was not covered as part of the Darwen Townscape Heritage 
Initiative (THI) but now has a negative impact on the THI investment, upon the 
newly refurbished Market Square.  In its current condition the building 
contributes in a negative way to the Market Square.  The development and 
renovation of the 3 Day Market Building would contribute a better value to the 
town. 



3.5.9 Whilst it is acknowledged that the demolition of the 3 Day Market Building is 
not directly called for in either document, it is clearly demonstrated that the 
building makes little or no contribution to the conservation area setting.  
Moreover, the prohibitive maintenance costs associated with the building and 
the opportunity that demolition allows for restoring the site back to a quality 
civic space to enhance and sustain the conservation area, should be afforded 
significant weight, to secure its long term position as an important heritage 
asset.  

3.5.10 Although only indicative proposals are currently available for the long term 
restoration of the site, Capita are in the latter stages of finalising plans.  Full 
details of the long term restoration will be required through application of a 
suitably worded condition.  In the short term, a tarmac top surface is 
proposed, to allow for a temporary restoration treatment and to ensure a 
usable space during the busy lead in to Christmas and beyond. 

3.5.11 Evidence of funding secured to deliver the scheme has been provided through 
submission of the Executive Boards ‘Summary of Decisions’, which confirms 
approval at the boards meeting on 13th July 2017.  Together with Capita’s 
commitment to securing the finalised scheme and the other material 
considerations of the markets continued detrimental impact on the 
Conservation Area, the resultant urgency to secure its removal and the 
substantial and demonstrable public benefits of its loss and the redeveloped 
public square, it is considered that compliance with The Framework and 
Policy 39 is achieved. 

3.5.12 Loss of the Primary Shopping frontage falls outside of the scope for 
compliance with Policy 31 of the Local Plan Part 2.  It is, however, considered 
that other material considerations should outweigh its loss; including the 
vacant nature of the building not offering an active frontage, its unsustainable 
structural future and the prospect of the alternative use guaranteeing 
enhanced vitality and viability to the area; envisaged to include temporary 
markets and craft fairs, ensuring retention of some retail function. 

3.5.13 Amenity 
Policy 8 states “development will be permitted where it can be demonstrated 
that it would secure a satisfactory level of amenity and safety for surrounding 
uses and for occupants or users of the development itself, with reference to 
noise, vibration, odour, light, dust, other pollution or nuisance, privacy / 
overlooking, and the relationship between buildings”. 
 

3.5.14 Due consideration has been given to the impact of the demolition works, in 
consultation with the Council’s Public Protection team, who recommend 
application of conditions to require a demolition method statement to 
safeguard surrounding properties from excessive noise, vibration and dust 
and limited hours of on site works. 

3.5.15 A Desk Top Study to identify potential for ground contamination has been 
reviewed.  No contamination risk was found. 



3.5.16 An asbestos survey has been submitted.  The survey highlights the need for 
further inspections prior to demolition works but only once the building has 
been fully decanted.  Safe removal of any identified asbestos will be managed 
by the Health and Safety Executive and site operatives. 

3.5.17 Overall, the scheme is compliant with Policy 8. 

3.5.18 Highways 
Policy 10 states “development will be permitted provided it has been 
demonstrated that road safety and the safe, efficient and convenient 
movement of all highway users (including bus passengers, refuse collection 
vehicles, the emergency services, cyclists and pedestrians) is not prejudiced”. 
 

3.5.19The Council’s Highways team is supportive of the proposal, subject to 
application of a condition requiring submission of a demolition / construction 
method statement, to include: 

 
• the parking of vehicles of site operatives and visitors;  
• loading and unloading of plant and materials;  
• storage of plant and materials used in constructing the development;  
• the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate;  
• wheel washing facilities;  
• measures to control the emission of dust and dirt during construction;  
• noise control scheme; 
• a scheme for recycling/disposing of waste resulting from demolition and 

construction works; 
• tracking of vehicles; 
• traffic management to manage construction vehicles accessing the site. 

 
3.5.20 Drainage  

Policy 9 states “development will be required to demonstrate that it will not be 
at an unacceptable risk of flooding”.  The site is located within Flood Zone 2 
as there is a culverted river under the site.  
 

3.5.21 No objection has been offered by the United Utilities, The Environment 
Agency or the Council’s Drainage team; subject to application of appropriately 
worded conditions to manage foul and surface water drainage. 

3.5.22 Ecology 
Policy 9 states “development should not have an unacceptable impact on 
environmental assets or interests, including habitats, species and trees”.  
Ecology studies of the building will be required to ensure that there would be 
no loss to protected species.  

 
3.5.23 A Bat Report to identify bat habitats within the building has been reviewed.  

Whilst no bats were found, the recommendations of the Bat Report in 
Sections 4.6 and 4.7 should be implemented.  These are: 

 



• All contractors to be aware of the potential presence of bats within the building 
and the signs to look for; 

•  An adequately qualified ecologist is on call throughout construction work 
hours; 

• Work ceases immediately if any bats are encountered at any stage and only 
resumes once further advice from the on call ecologist has been sought. If the 
bat is in immediate danger it should only be picked up with gloved hands and 
placed in a secure container with air holes in a dark, quiet place until the 
licenced ecologist arrives at site. 

 
3.5.24 As the building is scheduled to be demolished outside of the nesting bird 

season (March to August), no conflict with nesting birds will arise. 
 
3.5.25 Design and Layout 

Policy 11 states “all new development will be required to present a good 
standard of design and will be expected to demonstrate an understanding of 
the wider context; and make a positive contribution to the local area”. Policy 
39 also requires that the proposals preserve or enhance the character of the 
conservation area. 

3.5.26 A detailed Design and Access Statement has been submitted.  Although the 
final proposal for the town square has not been formalised at this stage; a 
conceptual model has been presented which illustrates an envisaged high 
quality scheme, featuring an appropriate mix of hard and soft landscaping and 
one that will accentuate the squares position as a focal point of the 
conservation area and wider town centre, complementing improvements 
secured through the THI investment.  Application of a condition to require 
submission of a fully worked up design scheme, including layout, materials 
and comprehensive planting will be required.  In the short term, provision of a 
tarmac top surface will be provided to ensure use of the space after demolition 
and appropriate screening is proposed to the exposed units beneath Railway 
Road.  Accordingly the proposal is compliant with design and heritage 
requirements. 

3.5.27 Summary 
This report assesses the full planning application for the demolition of 
Darwen’s 3 Day Market and the redevelopment of the vacant space into a 
new town square.  In considering the proposal, a wide range of material 
considerations have been taken into account. Additional non-material 
concerns, not relevant to the assessment of the application, have been raised; 
summarised as follows: 

3.5.28 Accuracy of The Council’s Condition Report and estimated schedule of cost 
for remedial works for the 3 Day Market Building:   

3.5.29 Effectiveness of the Council’s community consultation, to determine the best 
solution for the site. 

3.5.30 Failure of the Council’s Executive Board to consider Paragraph 23 of The 
Framework, titled “Ensuring the vitality of town centres” when considering 
solutions for the site.  The Executive Board was not considering a planning 



application and was under no obligation to consider National Planning Policy.  
Regardless, the matter is not material to the assessment of the planning 
application. 

3.5.31 Future use and maintenance of the new public square and absence of 
proposed public toilets. 

3.5.32 The need for the proposal to be referred to the Secretary of State (SoS) for 
determination has also been raised.  It was confirmed prior to submission of 
the application that referral to the SoS was not a procedural requirement; as 
confirmed by section 196D Town & Country Planning Act 1990 (as inserted by 
Schedule 17 of the Enterprise and Regulatory Reform Act 2013),  which 
requires obtaining planning permission for relevant demolition.  Conservation 
Area Consent was previously needed to demolish unlisted buildings in 
Conservation Areas.  This was controlled by Section 74 of the 1990 Town & 
Country Planning (Listed Buildings & Conservation Area) Act 1990, whereby if 
the applicant was the local authority the conservation area consent application 
had to be referred to the SoS. However, since 1st October 2013 this is no 
longer required, following the enactment of the Enterprise & Regulatory 
Reform Act 2013, but full planning permission will be required for "relevant 
demolition", which includes unlisted buildings in conservation areas. 

The Town and Country Planning (Consultation) (England) Direction 2009, 
relates to Section 77 of the 1990 Town & Country Planning Act that allows the 
Secretary of State to give directions requiring applications for planning 
permission to be referred rather than being determined by the LPA.  The 
categories of development which require referral are as follows: 
• Green Belt development (buildings greater than 1000sqm); 
• development outside town centres (not in accordance with the 

development plan, building greater than 5,000sqm);  
• World Heritage Site development;  
• playing field development (where the land is under the ownership of the 

Local Authority) or 
• flood risk area development (major development where the 

Environment Agency have objected). 
 

As the proposal does not fall into any of these categories, referral to the SoS 
is not a requirement.  An application for the demolition, extension/alterations 
of a Local Authority owned listed building,  whereby the applicant is the local 
authority would require referral to the SoS. 

 
 
4 RECOMMENDATION 

4.1 Approve subject to: 

(i) Conditions which relate to the following matters: 
• Commence within 3 years. 
• Final layout including materials for all hard landscaping and a tree and low 

level shrub planting scheme to be submitted and implemented. 



• Demolition management plan to be submitted and implemented. 
• Drainage scheme to be submitted and implemented. 
• Foul and surface water to be drained on separate systems.  
• Tree protection during demolition. 
• Limitation of on site works to: 

08:00 to 18:00 Mondays to Fridays 
09:00 to 13:00 Saturdays 
Not at all on Sundays and Bank Holidays. 

• Dust management plan to be submitted and implemented 
• Archaeological watching brief. 
• All contractors to be aware of the potential presence of bats within the 

building and the signs to look for; 
•  An adequately qualified ecologist is on call throughout construction work 

hours; 
• Work ceases immediately if any bats are encountered at any stage and 

only resumes once further advice from the on call ecologist has been 
sought. If the bat is in immediate danger it should only be picked up with 
gloved hands and placed in a secure container with air holes in a dark, 
quiet place until the licenced ecologist arrives at site. 

5 PLANNING HISTORY 
 

5.1 No relevant planning history exists. 
 
6 CONSULTATIONS 

 
6.1 Arboricultural Officer 

No objection.   
 
6.2 Local Authority Drainage 
 No objection, subject to application of drainage condition to ensure 

implementation of an appropriate scheme of drainage. 
 
6.3 United Utilities 
 No objection, subject to application of drainage condition to ensure 

implementation of an appropriate scheme of drainage. 
 
6.4 Public Protection 
 Amenity 
 Recommended conditions: 

- Site working hours to be limited to between 8am to 6pm, Monday to Friday;  
9am to 1pm on Saturdays and no works permitted on Sunday or Bank 
Holidays. 

- Demolition / construction scheme to be submitted for protecting the 
surrounding premises from noise, vibration and dust. 

Contaminated Land 
No objection. 

 
 
 



6.5 Highways 
 No objection, subject to application of a demolition / construction method 

scheme. 
 
6.6 Lancashire Constabulary 
 No objection but desire to ensure development promotes natural surveillance, 

maximise effectiveness of lighting, appropriate low level landscaping and CCTV 
coverage. 

 
6.7 Heritage Investment Manager (Conservation) 
 Supportive of the proposal, subject to appropriate demolition management in 

order to safeguard the adjoining Victorian Market. 
 
6.8 Ecology  
 No objection, subject to appropriate mitigation measures. 
 
6.9 Lancashire Archaeological Advisory Service. 
 No objection, subject to application of a condition to require an archaeological 

watching brief during demolition and a recording of any significant remains that 
are identified. 

 
7 CONTACT OFFICER:  Nick Blackledge, Assistant Planner - Development 

Management 
 
 

8 DATE PREPARED:  2nd August 2017 
 

 

 

 

 

 

 

 

 

 

 

 

 



9 Summary of Representations 

Objection Rev’d David Stephenson, St Peter, Darwen 

I write with comments regarding the above planning application, made to Blackburn 
with Darwen Council, for the demolition of the 3-Day Market Building in Darwen. 

Blackburn with Darwen Borough Council document: Local Plan Part 2, Policy 39 - 
Heritage, point 7 states: 

Consent will not be granted for demolition until an acceptable redevelopment 
scheme has been approved and there is evidence that a contract has been let for the 
full implementation of the scheme. 

As no plans have been submitted for any form of redevelopment of this building or 
site I understand that the Council is unable, according to its own policies, to grant 
planning permission for the demolition of this building. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Objection Roy & Lynn Schofield 12 Coniston Drive, Darwen  

 

 

 

 



 

 



 

 

 

 

 



 

 

 

 

 



 

 

 



 

 

 

 

 



 

 

 

 



 

 

 



 

Support  Stephen Jepson 89 Manor Road Darwen 

I have been reading the press coverage with relation to the above and thought I should let 
you know that I think its a great idea! 

The three day market building is an eyesore, however opening up the area will look visually 
fantastic and will be great for social gatherings and events, which can only be good for 
Darwen 

The loading bay of the annex may however look uninviting when the market has been 
demolished, this will need some thought 

Keep up the good work 


